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No 14 / 13 /87-6Lab /456 In pursuance of thc provisions of section 17 of the Industrial Dimputo 
Act, 1947 (Central Act No. XIV of 1947) the Governor of Haryana is pleas00 10 publish the following award 
of Presiding Officer , Inclustria ) Tribunal-cum -Labour Coul, Hisas in sespect of the dispute between the work 
man and the management of M /s Chief Administrator, Haryana State Agriculture Marketing Board , 
Panchkula versus Prem Sukh . 
BEFORE SHRI B.R. VOHRA , FRESIDING OFFICER , INDUSTRIAL TRIBUNAL CUM - LABOUR 

COURT , HISAR 
Reference No. 102 of 90 

Date of receipt : 5-3-1999 
Daic of decision : 7-3-1995 


SHRI Í FIMILKH, S /O FAT RAM , V.P.O. ANANIGARH , TEHSIL AND DISTRICT SIRSA 

Applicant 
versus 


CHIEF ADMINISTRATOR , HARYANA STATE AGRICULTURE MARKETING BOARD , 
PANCHKULA (AMBALA ) 

.. Respondent management 


Present : 

Shri V.K. Bansal, for the workman . 
Shri Arun Malhotra , for the management . 


AWARD 


In exerciec of the power & confessed by daise (c ) < f sub section (1) cf section 10 of the Industrial 
Disputes Act , 1947 (for short, the Act ), the GOVCIROT of Has ya n2 seferred the following dispute baucen 
Prem Sukh and the above mentioned management for adjudication 101hhe Court,-ide Labour Department 
letier No. Hsr /83-89 /8983-88, dated 28th Febrra y , 1990 : 
Whcthcr termination of scivices of Psim Sukh is juified and in order ? If not , to what relícf is 

hc emitied ? 


2. According to the workman he was appointed as Clerk and was posted in Market Committee. 
Kalanwali , -- vide order dated 271h July, 1987. and he continued 26 such Lipto 26th October, 1987. He was 
again appointed as clerk —vide order dated 3151 October, 1987, and his fcr Vicco NCC iciminated on 2nd 
February , 1988. It is alleged tlut he was given third spell of appoinįmeni on 8th April, 1988 , and be conuincd 
as such till 27th May. 1988 and thercaficr he was not allowed to work . According 10 thc workman the 
1er minction of his services amounted to “ illegal setrenchment” and 1he action of the management was malacious 
and unfais la boui Practice , bccausc he was close to attain a year s continuous service (240 days ), within the 
meaning of Section 25 - B of the Act. It was fusther stated that tes maination of his SCT VICCs was in 
violition of Section 25 H of the Act, as ihe management appointed a number of clerks including one Arjan 
Singh aftus 271h May , 1988 , and it was claimed that aforesaid Arjan Singh was still in sci vicc . He, therefore, 
prayed for reinstatement, with full back wages and other consequential benefit6 . 

3. The management, in its written statement , did not deny that the workman was appointed for 
89 days cech for ilircc spells but asseryed that termination of services of the applicant was a sesult of non 
renewal of contr..ct of scrivce , and a such , it did not amoun 10 " scrcncmcm " , 26 defined in Section 
2 (oc ) of the Aci . Several preliminary objections were also raiscd , as they are reflected in the following 
isslit s fri mad on 16th October , 1990 by my lcar ned p : cdcccstor : 

1. As por ics ms of rcfcrcnce . 
2. Whcther thc works is not covered by the definition of workman ? 
3. Whcthcr thc prcácnt casc dock not amount to rctrenchmem ? 
4. Relief . 


4. Tit Partis lecl evidence in support of t.dicit rival claims. I have hcard Shil V.K. Ban62l, A.R. 
of the workman and Sui Arun Malhotra , A.R. of the management and have gone through the curfik 
My findings on the above issucs are as under :--- 
Issuc No. 1 & 3 : 

5. Butil there issues 280 intes canced and clich , 21C bring 1 ken lip togethet , for purposes 
of facility . 

6. Allwrigh Pem Sikh h26 appeared a6 his own wit nebe , a6 WW -1 , and has adducod in evidence 
lils thrle ippivimmm 1c11c1s Ex.W - 1, Ex.W -3, and Ex.W -5, each for a period of 89 days , and has also 
adduced in evidence sclicying « dors 26 Ex. W - 2, Ex.W -4 , and Ex.W -6 , but during argumente, it was adnitted 
by buih idu i !horised! I purcer nalives of the partict , that the wcikman lied watkd for ? 10171 period of 225 
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days in all. 

Shri Arun Malhotra , A.R.of the management, therefore , stre68cd that since the workman had 
not put in 240 days service , he wa6 not entſiled to any relief under the Act , and it was not necessary for the 
management to comply with the provisions of Section 25 - F of the Act. Shri Arun Malhotra , A. R. of the 
management , in this connection , lald reliance on the authority reported as Karnal Central Coop. Bank Ltd., 
Karnal through its Management Director ) versus Presiding Officer, Industrial Tribunal-cum - Labopr Court, 
Rohtak , 1994 (1 ) PLR - 310 . 


7. On the other hand , Shii V.K. Be 1821, A.R. cf thc workman ar gucd hotly that since thc ses ViOCE 
ofthe workman were te minaccd in anticipation and by circumbening 1hc accual of right on him on account 
of one year s continuou6 cc vicc (240 days ) when he was close to attain this right , the action of the 
ma na gement , a mounicd 10 " unfair labour piactico " and in cupport of his ar gumciu , lic relied upon the 
obscrvations made by Punjab and Hai yana High Calist in the authorlly soported as The Gurdaspur Central 
Cooperative Bank Ltd. versus The Presiding Officer, Labour Court, Gurdaspur and Others, 1991(1) SLR - 209. 

8. I have given my cas (ful thought to the tival submissions made at the bar by A.Rs of the 
pasties . So far as the authorisy of Karnal Central Coop. Bank Ltd. versus Presiding Officer, Labour Court, 
Rohtak (Sudra ) clicfupon by the A.R.cf the management is concerned , the face in this case are distinguish . 
able and the workman had worked for a total posicd of 185 days only . It was in this contest that it 
was held that there was a distinction between those with sei vice of 240 days and more than others with 1096 
SCT VICC. However, in the aut lusity of Gurdaspur Central Coop. Bank versus Presiding Officer, Labour Court, 
Gordaspur ( Supra), reliance was placed on the following obsci vallons of Division Bench judgment of Punjab 
and Haryana High Court in CWP No. 3766 of 1984 , delive cd on 23rd Januar y, 1984 : 
" To conclude , we hold that thc piacice ifsctic nching a workman , close to his attaining a year s 

continuous ses vicc in order to fuorusc his attaining rights under Chapic V. , of the 
Industrial Dispuics Act , is an unfair labour practice , unless there arc icasons with the 
cmployer with regard to lhe conduct and oct vicc of thc wo kman being unsatisfactory. 
How closc should be such period towards aitaining a year s cominuous service and to 
come within the pui vicw of “ unfais labcur practice" is a guestion dependent on the facto 
and circumstances of cach catc . We do not propoec 10 lay down any guidelince on that 
aspect " . 


9. It has been held above that cach casc is to be decided on the facts and circumstancce thereof. 
In our casc, admittedly , the workman had put in 225 days .ci vicc , and the workman can not be said 10 
be close to attain a ycar s continuous eci vice , and in this case , the action of the management can not be 
labelled as unfair la bour pic.ciicc , in a similar c2 &C je pored 26 Dharan Paul versuc State of Haryana, 1992 
(1) RSJ- 723, where the woi kman 1re compkied 222 clays job , the workman was not given any sclicf . 

10 : Thc workman has aleo challenged his 1c minction on the ground of Section 25 - H of the Act , 
and it was specifically pleaded that onc Arjan Singh was appointed on 25th June, 1988 as a clerk . This 
was 60 picaded in para 2 of 1 he claim stälc men . This part of ihc pleasings was not specifically denied by 
the management in the written glatcment. Although it siands established that thc management had appointed 
Arjan Singh and others, after tc minating the sicvices of ific workman , but the fact (mains that the dispuic 
regarding rc - employment of workmar: in forms of Section 25- H cfthc Act, had not been referred 10 
this Court and the efore , this question can not bc adjudicated upon by i hic Court . What has been 
referred in this intant cace is thc dispute rclating to 1ci mination of services of the workman , and not the 
quction of his re -employment, and re-employment pic.suppoecs a valid tei mination , in the first instance, 
and therefore, constitutc a different cause of action . It was held by Punjab and Haryana High Court in 
the authority of Karnal Central Co - op Bank Ltd. versus Presiding Officer, Labour Court, Rohtak (Supra ) that 
Labour Court can go in to the question of re-employment only if a sefcrcnoc is made in this regard , and 
not other wise . Thc workmanis, 1herefore, not cruiſed to any relicf under Section 25- H of thic Aci , as well. 

11. In the light of discussion above , both these issuck aic answered in favour of the manage 
ment . 
Issic No 2 : 

.: 12 . This issuc was not pressed by thc A.R. of the management, and was conccded to , by his during 
arguments . This issuc is, thercforc , decided against the manageincnt. 
Issoe No. 4 - Relief : 

13. In view of my findings on the above izbliCF, 111c ici mina tion of eci vices of the petitioncs je held 
as justificd and in order and the perftioner is not entitled to any relief in this case. The seference is a newered 
accordingly . Cosis made casy . 

B. R. VOHRA , 


Prosiding Officer , 
Industrial Tribunal-cum - Labour Court, 

Hisar , 


The 7th March , 1995 . 
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Endorsemont No. 310 , dated 7th March , 1995 . 


A copy , with two spare copies , is forwarded to the Financial Commissioner and Secreta: y to Govera 
ment, Haryana , Labour and Employment Department, Chandigarh for necessary action . 


B. R. VOHRA , 


Presiding Officer, 
Industrial Tribunal- cum - Labour Court . 

Hisar . 


The 6th April , 1995 
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No. 14 /13 /87-6 Lab./535.-In pursuance of the provisions of section 17 of the Industrial Disputes 
Act , 1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award 
of Presiding Officer , Industrial Tribunal- cum - Labour Court- II, Faridabad , in respect of the dispute between 
the workman and the management of M /s. Sanglo Plastic Faridabad , versus Subhash Singh . 
IN THE COURT OF SHRI U. B. KHANDUJA , PRESIDING OFFICËR , LABOUR COURT- II , 

FARIDABAD 


Ref. No. 732/93 


between 


THE MANAGEMENT OF M /S. SANGLO PLASTIC , 21/3 MATHURA ROAD , OPPOSITEP 

PARTAP STEEL , FARIDABAD 


versus 


THE WORKMAN NAMELY SHRI SUBHASH SINGH C / O SHRI SUBHASH SHARMA , 
LOK MAZDOOR SANGTHAN , HANUMAN MANDIR , SECTOR -22 , 

FARIDABAD 


Prusent : 


Nono , 


AWARD 


Inexorcic of the powers conferred by clause (c) of sub -section (1) of section 10 of the IndustrialDisputes 
Aet , 1947 (hereinafter reforred to as the Act ),the Governor of Haryana referred the following dispute between 
the parties mentioned above, to this court for adjudication,-vide Haryana Government Endorgement No. 
46388–93, dated the 1st December, 1993 : 

Whether the termination of sor vioes of Shri Subhash Singh is legaland justified ? If not, to what 

relief, is he entitled to ? 


2. Notice were seat to both the parties for appearance . Shif. K. L. Sharma, authorised represen 
tative appeared on behalf of the vorkman . 

3. Notice sent to the management was received back with the report that the firm had since been 
closed . Dusti summons were given to the workman for getting service offecting on the management but 
to no effect . 


4. Today none is present on behalf of the workman . In the circumstance , the court is left 
with no option but to pass no claim award and it is passed accordingly . 


U.B. KHANDUJA , 


The 15th March , 1995 . 


Presiding Officer, 
Labour Court - II, 

Faridabad . 
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Endst. No. 386 , dated 15th March , 1995 


A copy with three Spare copies is forwarded to the Financial Commissioner and Secretary to the 
Government, Haryana, Labour Department, Chand 

U.B.KHANDUJA , 


Presiding Officer , 
Labour Court-ll , 

Faridabad . 


The 6th April, 1995 


No. 14 /13/87-6Lab./538. - In pursuance of the provisions of scction 17 of the Industrial Disputes 
Act, 1947 ( Central Act No. XIV of 1947) the Governor of Haryana is pleased to publish the following 
awasd of Presiding Officer, Fachrstrial Tribunr.l- cuer- Labour Court - ti , Faridabral in respect of the dispute 
We **n the workman and the management of M /s Beco Engineering Company Ltd., Ballabgarh versus 
Swmes Sju . 


IN THE COURT OF SHRI U. B. KHANDUJA , PRESIDING OFFICER , 

LABOUR COURI -II, FARIDABAD 


Reference No. 205/90 


between 


THE MANAGEMENT OF M /S BECO ENGINEERING COMPANY LTD ., 23/7 , DELHI-MATHURA 

ROAD , BALLABGARH 


versus 


THE WORKMAN , NAMBLY, SHRI SUMER SINGH , C / O HIND MAZDOOR SABHA , 29 - A , 

SAHID CHOWK , FARIDABAD 


Workman in person , 
Sh . K. P. Aggarwal, for the managemezt. 


AWARD 


In cxercise of the powers conferred by clause (c) of sub -section () of section 10 of the Industrial 
Disputes Act , 1947 ( hereinafter referred to as the Act ), the Governor of Haryana referred the following 
dispute bet veen the parties memioned above, to this court for adjudication ,-vide Haryana Government 
Eadorsement No. 19188--93, dated 9th May , 1990 


“ Whether the termination of services of Shri 

what relief, is he entitled to ? " 


Sumer Singh is legaland justifiert ? If not , to 


2. Both the parties were summoned and they appeared . On the pleadings of the parties 
iteres were framed. Both the parties adduced evidence . Arguments were heard on one issue . 

3. At the aforesaid stage, the parties have amicably settled the dispute . The workman has 
be paid a silm of Rs. 85,000 through cheque by way of full and final settlement of his dues. He 
bas given up his right to his reinstatement. The statements of both the parties have been recorded . 
The matter in dispute referred for adjudication does not survive. The award is passed accordingly . 

U. B. KHANDUJA , 
The 13th March , 1995. 

Presiding Officer, 

Labour Court- II , Faridabad , 
Endorsement :No. 377 , dated 14th March , 1995 . 
A copy , with three spare copies is forwarded to the Financial Commissioner & Secretary to the 
BOYOTA CTA , Haryana , Labourt department, Chandigarh . 

U. B. KHANDUJA , 


Presiding Officer , 
Labour Court -II , Faridabad . 


